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[PROJECT NAME - ALL CAPS] PUBLIC ART PROJECT

ARTWORK PROPOSAL

MEMORANDUM OF UNDERSTANDING

ARTIST: [ARTIST’S NAME - ALL CAPS]
PROPOSAL DEADLINE: [PROPOSAL DEADLINE DATE - ALL CAPS]
This Memorandum of Understanding (MOU), dated [DATE], constitutes an agreement for services to be provided to the San Francisco Arts Commission (Commission) by [Artist’s Name] (Artist). The Artist has been selected by the [Project Name] Selection Panel (Panel) as one of [INSERT NUMBER] finalists to create a Proposal for an artwork for the [Project Name] in accordance with the requirements described herein.
A. GENERAL:  
1. Artist shall design the Proposal for [PROJECT NAME] in response to the project goals as
outlined in the Request for Qualifications and in response to the site and other background information provided the Artist by the Commission.
2. Artist shall design a Proposal that can be implemented for the project budget and if selected, will adhere to the Uniform Building Code and be compliant with the Americans for Disability Act (ADA) and other state and city codes and policies as may apply.
3. Artist warrants that the Proposal submitted is an original and unique design by the Artist, created specifically for this project.
4. If selected, Artist grants the Commission exclusive rights to implement the Proposal within 1 year of selection. 

B. PROPOSAL HONORARIUM:   
[NOTE: Use paragraph below if there are no travel expenses.]

The Artist will be paid an honorarium of $[Proposal Honorarium Amount] for developing the project proposal as outlined in this agreement. [NOTE:  If the Artist fee is inclusive of Honorarium, this should be stated here. For example, “If the Artist’s proposal is selected for the project, Artist’s design fee will be inclusive of this honorarium.”]
[NOTE: Use paragraph below if there are travel expenses.]

Artist shall be paid an honorarium in an amount not to exceed $[Proposal Amount and Travel Amount] for developing the project proposal as outlined in this agreement. [NOTE:  If the Artist fee is inclusive of Honorarium, this should be stated here. For example, “If the Artist’s proposal is selected for the project, Artist’s design fee will be inclusive of this honorarium.”] The honorarium includes $[Travel Amount for One Trip] for each required trip (Orientation and Presentation to Panel), provided that the artist actually attends these meetings in person. There will be no additional funds available for travel unless approved by the SFAC Project Manager in writing, in advance of expense. 
C. SCOPE OF SERVICES/PROCEDURE:
1. Contract Review: The Artist shall review the standard Commission contract template found attached as Appendix A. Upon signature of this MOU, the Artist warrants that Artist has reviewed the Arts Commission’s standard contract template, and if requested by the Arts Commission, the Artist agrees to enter into an agreement with the City and County of San Francisco under these terms for the duration of the project.  Artist also warrants that Artist understands that while terms relating to the specific nature of the artist’s scope and deliverables may be adjusted relative to the particular requirements of the project, contract clauses based on city administrative code are not negotiable, and must be accepted as written. 
2. Vendor Set-Up Forms: Artist shall complete City vendor set-up forms, provided under a separate cover, unless Artist is already established as a compliant City vendor.
3. Review of Background Materials: The Artist shall review project background materials provided by the Commission. These may include site architectural drawings, information relating to social and historical context of the site, project goals and objectives, and other materials provided that may be useful to the artist in developing their proposal.  Artist may also request additional information, and to the extent that it is available, the Commission will provide it. Information requested and provided to one finalist will be shared with all. 
4. ORIENTATION MEETING: The Artist shall attend the Artist Orientation Meeting arranged by Commission staff with representatives of the Client agency, Architect Design Team, and other city and community representatives. 
5. PROJECT MANAGER PREVIEW OF PROPOSAL IDEAS/MATERIALS (RECOMMENDED): The Arts Commission Project Manager is available to assist the Artist during the proposal development phase. It is highly recommended that the Artist consult with the Project Manager during early development of the proposal for consultation regarding feasibility, maintainability, or suitability to the site.   
6. STAFF REVIEW OF PROPOSAL: The Artist shall send a copy of the completed proposal, which shall include the project narrative, project budget, and a digital version of the proposal board layout to the Project Manager for review prior to having the proposal board layout printed and mounted on foam-core. Project Manager shall provide artist with any staff review comments regarding the feasibility, maintainability, or suitability to the site, which the artist may want to address prior to finalizing and submitting the proposal and/or should be prepared to address at the Selection Panel presentation.
7. SIZE AND TYPE OF FILES: Digital files shall be sent in JPEG format, with each file no larger than 20MB. Artist may send images via email, online file transfer service such as Dropbox, or mailed/delivered on a CD. 

8. FINAL SUBMITTAL DEADLINE: The proposal deadline is [Proposal Deadline Date] at 5 p.m. The Artist shall submit all required proposal materials to the Arts Commission no later than the deadline. 
9. COMMUNITY DISPLAY OF PROPOSALS: The Arts Commission will display the artists’ proposals for public comment for some projects. The purpose of the display is to familiarize local community with the proposals and to provide interested parties an opportunity to express opinions and concerns about specific aspects of each proposal. Public comments do not constitute a vote and an artist’s proposal shall not be selected based on the quantity of positive comments from the community. A summary of public comments shall be sent to the Artist Selection Panel prior to their final meeting for their information only, and to inform the Panel and the Arts Commission of the specific issues addressed by interested public. 
10. SELECTION PANEL PRESENTATION DATE: The Artist shall present the Proposal to the Selection Panel on the date indicated in Schedule. The Selection Panel shall select one proposal to recommend to the Commission for approval. The Selection Panel shall review and rank the finalists’ proposals based on the criteria below.  The highest ranked proposal shall be forwarded to the Arts Commission for approval.  
a. Aesthetic quality 
b. Appropriateness of the proposed artwork for the facility/site

c. Demonstrated feasibility of the preliminary proposal and the proposal budget

d. Demonstrated maintainability and durability of the artwork’s design, materials, fabrication and installation methods

e. Results of reference checks  
11. VISUAL ARTS COMMITTEE (VAC)/ARTS COMMISSION APPROVAL: The VAC is a subcommittee of the full Arts Commission, and reviews all items relating to the Public Art Program prior to the item being heard at the full Commission. Selection Panel recommendations are forwarded to the VAC; VAC actions are forwarded to the full Arts Commission for approval by Resolution. Implementation of the selected Artist’s proposals is entirely at the discretion of the Arts Commission. 

12. SUBMISSION OF INVOICE: An invoice may only be submitted to the Arts Commission after the Artist is established as a compliant City vendor and after satisfactory completion of all work outlined in this MOU. At minimum, the Invoice should have the name and address of the artist, the name of the project, date and the honorarium amount.
D. Components of the Design Proposal:
 
Artist shall submit the following Proposal Materials:   
1. Proposal Display Board:  Graphic depiction of the proposed artwork that clearly illustrates and defines the proposed design of the artwork, including its overall concept, imagery, materials and color palette, mounted on one (1) foam core display board no larger than 30” x 40” (please do not use a larger board, or a wooden or metal board). Information on display board should include:
a. Artist name and the phrase “Art Proposal for the [Project Name]”
b. To-scale drawing(s) that illustrates and defines the proposed artwork, including overall concept, imagery, material, and color palette.  Proposals for suspended artworks must show and accurately represent the aesthetic impact of the suspension support system.
c. An elevation and/or plan view of the site with the location(s) of the artworks indicated
d. A brief written description of the proposed concept. 

e. Any additional information to clarify the proposal, although text on the board should be clear and concise and kept to a minimum.
f. Any additional details or imagery should be labeled indicating their relationship to the artwork.
g. The budget should NOT be included on the proposal board.
h. For ease of handling, do not attach heavy, protruding or dangling objects or materials to the proposal board.
2. Digital file: Sent in both JPEG and PDF formats with proposal image resolution at 72 dpi minimum and file size no larger than 2MB.  Pixel dimensions can vary as long as the file size does not exceed 2MB. The digital file may be sent by email, an online file transfer service such as Dropbox, or mailed/delivered on a CD. For more information on sending your files via online file transfer, please ask the Project Manager. 

3. Proposal Narrative: No longer than three pages addressing the following:

a. Description of the proposed artwork, including basic concepts, the proposed locations, the materials, colors, and artwork dimensions.

b. Description of anticipated maintenance requirements. The Arts Commission requires that the Artist shall give careful consideration to the development of a feasible artwork composed of long-term durable materials and installation methods that require a minimum of maintenance.  All areas of the installed artwork must be easily accessible for maintenance. Artwork shall be composed of materials that resist graffiti, rust, discoloring, and decay, and do not require frequent cleaning, repainting or re-coating. 
c. Description of the Artist’s role in the project and the role of subcontractors. If subcontractors have been identified, Artist should provide their names, addresses and phone numbers and/or email addresses and their qualifications for the project.
d. A preliminary design and fabrication schedule in accordance with timelines provided to the Artist from the SFAC. 
e. Any additional information as necessary to clarify the Proposal, such as manufacturer’s product cut sheets and performance specifications.
f. Artist shall supply the Proposal Narrative as a Word document and sent to the Project Manager via email or mailed/delivered on a CD.

4. Additional Proposal Materials: Samples of materials, and/or 3-dimensional maquettes   may be brought to the Selection Panel presentation. Artist should coordinate this with the SFAC Public Art Project Manager.

5. ProJECT Budget: The anticipated budget for the Artwork is $[Artwork Budget Amount] for all project costs. This budget must cover all costs associated with the project, whether or not the work is performed by the Artist, the Artist’s subcontractors, or by another contractor under a separate agreement with the City. (NOTE:  IF ARTISTS FEES ARE INCLUSIVE OF THE PROPOSAL HONORARIUM, STATE THAT ‘ARTIST’S FEES ARE INCLUSIVE OF THE PROPOSAL HONORARIUM.) Costs include, but are not limited to: Artist fees, materials, studio and travel costs, consultants, art fabrication, transportation of art to site, insurance, installation, inspections, lighting, and any modifications made to the site to accommodate the Artist’s work, including but not limited to design fees charged by the [INSERT NAME OF PROJECT] architects and their consultants and a contingency allowance. The Artist understands that there are no additional funds for this project, even if construction is delayed.  NOTE: Installation may not be part of the Artist’s contract (unless the Artist is a licensed Contractor), but the cost of installation must come out of the Artwork project budget and must be included as part of the Artist’s Proposal.
The Arts Commission recognizes that final costs may be difficult to determine at the Proposal stage, and may change as the Proposal is further developed.  However, Artist is expected to make a good faith effort in providing estimates that are accurate enough to support that the Proposal can be designed and implemented within the project budget.
a. Submittal Format: Budget shall be supplied as a digital file sent with other proposal submittals via email, an online file transfer service, or mailed/delivered on a CD. 
b. Artist Fees: Artist fee includes the artist’s design, management of the project, and overhead costs.
c. Budget Percentage for Soft Costs: As a general rule, soft costs, including Artist fees, consultant fees, travel, insurance and all costs not directly relating to the fabrication and installation of the artwork, should not exceed 25% of the budget.

d. Written subcontractor cost estimates: Artist shall provide written preliminary cost estimates on letterhead from each subcontractor for proposed work associated with the creation of the artwork.  If specific subcontractor estimates are not possible to obtain, artist must provide an explanation of how line item cost estimates have been determined.
e. Estimated material costs:  The budget shall include the proposed source and per unit costs for all materials, surface treatments and finishes to be used in the artwork. 
f. Installation by Licensed Contractor: Unless the Artist is a licensed contractor, Commission may require, in accordance with state and city law, that the installation is performed by a licensed contractor under a separate contract with the City. However the installation costs must be accounted for in the total artwork budget, and the artist must include the installation estimate as part of their budget submittal.
g. Prevailing Wage: All on-site fabrication or installation involving the trades (electrical, plumbing, carpentry, etc.) must be budgeted at prevailing wage. 
h. Contingency: Artist shall include a 10% contingency allowance in the budget.  Contingency funds may be spent only as approved by the Commission; unused contingency allocation shall be retained by the Commission at the close of the project.

i. Insurance: City contracts require General Liability insurance, Automobile Liability Insurance, Worker’s Compensation Insurance and Insurance Against Loss.  If Artist is not an employer, the Artist may request waiver of the requirement for Worker’s Compensation Insurance.  
E. BUDGET WORKSHEET:
Note: Soft costs - all fees and other expenses outside of implementation costs (fabrication, transportation and installation costs) - should not exceed 25% of the total budget
	BUDGET ITEM: 
	AMOUNT

	
	

	Artist Fee
	

	Consultants (i.e. Structural Engineer and other design professionals)
	$3,000 (minimum)

	Travel (for artists and consultants who live more than 25 miles from San Francisco, reimbursed in accordance with Federal General Services Administration guidelines) PROJECT MANAGERS; INCLUDE TRAVEL REIMBURSEMENT ONLY IF PROJECT BUDGET WARRANTS
	

	Insurance (General Liability and Risk of Loss only)
	

	Implementation Costs:
	

	1. Labor and Materials
	

	2. Fabrication (subcontractors)
	

	3. Equipment rental (equipment cannot be purchased with city funds)
	

	4. Inspections; other eligible project costs
	

	5. Transporting artwork to the site (including crating/packaging of artwork)
	

	6. Installation 
	

	7. Project contingency (no less than 10% of total artwork project budget for unexpected and pre-approved expenses)
	

	TOTAL PROJECT BUDGET
	$[Total Artwork Project Budget]


F. SCHEDULE /DEADLINES: 
NOTE: All dates are subject to change. The Arts Commission shall notify the Artist of any changes to the project construction schedule.
[Date]
Orientation Meeting

Date]
Early consultation with Project Manager regarding initial Proposal ideas/materials (recommended)
[Date]
Delivery of digital file of Proposal board, narrative and budget due at the Arts Commission by 5 p.m. [ONE WEEK BEFORE PROPOSAL DEADLINE – see section 6 of Scope of Work]
[Date]
Proposal board and other materials due at the Arts Commission by 5 p.m.

[Date]
Two week display of the Finalists’ Proposal boards at [Proposal Exhibition Location].

[Date]
Presentation of Proposal to Selection Panel; Selection Panel selects a proposal to be recommended to the Arts Commission for Approval.
[Date]
Proposal is submitted to the Visual Arts Committee (VAC), a subcommittee of the Full Commission for approval.  VAC recommendation is forwarded to the full Arts Commission for final approval by Resolution.
[Date]
Full Commission approval of VAC recommendation by Resolution.

[Date]
Proposals for San Francisco International Airport, Port, and PUC are approved by the respective agency commission.  OMIT IF NOT one of these agencies.
[Date]
Artist enters into contract with the Arts Commission for Design Development, Fabrication, Transportation and Consultation during Installation of the Artwork.

G. COPYRIGHT, LICENSE TO THE COMMISSION FOR DISPLAY AND REPRODUCTION RIGHTS:
1.  Copyright.  Subject to usage rights and licenses granted to City hereunder, Artist shall retain 

all 17 U.S.C. §106 copyrights in all original works of authorship produced under this Agreement.  If Artist is comprised of two or more individual persons, the individual persons shall be deemed joint authors of the Work.

2. City’s Intellectual Property License.  Artist grants to City, and to City’s agents, authorized

contractors and assigns, an unlimited, non-exclusive and irrevocable license to do the following with respect to the Proposal, whether in whole or in part, in all media (including electronic and digital) throughout the universe:

a. Display.  The Arts Commission shall have license to publicly display the Proposal board and other materials as deemed appropriate by the Arts Commission. The Arts Commission may make and distribute, and authorize the making, display and distribution of photographs and other reproductions for any city-related purpose, including promotional and educational, and in any and all media deemed appropriate, to include, but not limited to, brochures, books, flyers, postcards, broadcast, film, digital, electronic, as well as documentation of the San Francisco Civic Arts Collection, catalogs and other publications. 

b. Public Records Requests.  Any documents provided by Artist to City are public records and City may authorize third parties to review and reproduce such documents pursuant to public records laws, including the San Francisco Sunshine Ordinance and California Public Records Act.

3. Credit.  Artist hereby agrees that all formal references to the Proposal and any reproductions of the Proposal in any form shall include the following credit: “Proposal for (Project Name), City and County of San Francisco, commissioned by the San Francisco Arts Commission.”  City shall credit Artist for the Proposal upon publication of any two dimensional reproductions of the Proposal. Wherever the City finds practicable, the City shall make an effort to ensure that all reproductions by City shall contain a copyright notice substantially in the following form: “Copyright (c), Artist’s name, date,” in such a manner and location as shall comply with the U.S. Copyright laws.
4. Publicity.  City shall have the right to use Artist’s name, likeness, and biographical information, in connection with the display or reproduction and distribution of the Proposal, including all advertising and promotional materials regarding City or the Commission

SIGNED: ___________________________________________
DATE:  ____________



[Artist's name], Artist

Artist’s Name: _______________________________________________________________

Address: _________________________________________________________________

City: ________________________________   State: ________  Zip: _______________

Phone: __________________________  EMAIL:_________________________________
SIGNED:   _________________________________________ 
DATE: ____________ 






[Project Manager's name], Project Manager


San Francisco Arts Commission
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