CITY OF ALBUQUERQUE

ART IN PUBLIC PLACES

PROFESSIONAL SERVICE AGREEMENT

Name of Project Here Model Agreement
THIS AGREEMENT, between the City of Albuquerque, a municipal corporation ("City"), P.O. Box 1293, Albuquerque, New Mexico 87103, and Artist First Last Name/Business (“a Individual”), Address, St. Name, City , ST 12345 (hereinafter referred to as the “Contractor”) and is entered into as of the date of final execution of this Agreement.


NOW THEREFORE, that in consideration of the mutual obligations and covenants herein, the parties hereto do mutually agree as follows:

l.
Scope of Services.  The Artist will perform the following “Services”, in a satisfactory and proper manner as determined by the City:



A.      
As a finalist in the Name Of Project competition for a public artwork, the Contractor will provide to the art selection committee serving on this project, a series of digital slides presentation (up to five individual “slides”), these digital slides should include diagrams, photo-enhancements and renderings, depicting your proposed piece to be created for the site located within the ABQ BioPark Botanic Garden.  The digital slides should address the site, the elevation, materials and concept rendering of the proposed piece(s).  The Contractor should also provide a statement of up to 2,000 words describing the conceptual framework of the project, how it will be integrated into the site and a budget break down of the proposed project.  (Please note that the City of Albuquerque is PC based and currently is running Windows 7.  All electronic documents must be compatible with Windows Operating Systems.)
 

B.        The Contractor will ship/mail/or email the proposal packet to the City Public Art Program staff, so that it will arrive at the Public Art Program Offices no later than Date of Delivery, at 4:00 p.m. Mountain Daylight Time.  If the proposed packet is never submitted or is received by the City after the deadline, then that is a default and may subject this Agreement to Termination as described herein. The Contractor will take necessary precautions in packaging the proposal packet to insure its safe delivery.  The shipping address for the Public Art Program Offices is as Follows:



 
  Public Art Urban Enhancement Division/CSD





  Attn: Project Coordinator’s Name Here




  P.O. Box 1293




  Albuquerque, NM 87103
If you choose to email your electronic proposal make sure that your email is less than 10 mb.  If larger break it up into multiple emails and in the subject line put “Name of Project” email 1 of X”.  The email address for electronic submissions is: publicart@cabq.gov 
2. 
Term of Agreement.  This Agreement shall commence upon execution and end on Date of Delivery, Year, unless sooner terminated as provided herein.
3.
Compensation and Method of Payment.



A.
Compensation.  For the Artist’s Services, the City agrees to pay the Artist a total of X Dollars and 00/100 ($X,000.00) (“Compensation”).  The Compensation includes any applicable taxes, which must be paid by the Artist.  The Compensation constitutes full and complete compensation for the Artist’s Services under this Agreement and includes all expenditures made and expenses incurred by the Artist in performing the Services.



B.
Method of Payment.  The Compensation will be paid to the Artist in full upon successful completion of the Services and presentation to the Art Selection Committee.  The payment will be made to the Artist after the City receives an acceptable invoice for payment as required by the budgetary and fiscal guidelines of the City, and on the condition that the Artist has performed the Services to the satisfaction of the City.
1. X Dollars and No/100 Dollars ($X,000.00) for the completion and delivery to the City of a proposed design concept illustration, narrative description, budget outlining the costs associated with the design, fabrication and installation plan.  (Payment); 

2. (Sometime a second payment is needed.)
                The payment which is described in this section includes any applicable gross receipts taxes. The City and the Albuquerque Arts Board project liaison will determine when the Artist’s Services have been completed. 


4.
Ownership of Documents and Models. The digital slides, or other drawings, specifications and models related to the Services, The scale drawing and any additional drawings, specifications and models of the Work, or which relate to the Work, including all preliminary studies, will remain the property of the artist. The Artist will retain the copyright of the Work unless contracted for constructing the artwork within two (2) years, at which time the city and the artist will have joint, shared copyright. 
 
5.
 Establishment and Maintenance of Records.  Records shall be maintained by the Artist in accordance with applicable law and requirements prescribed by the City with respect to all matters covered by this Agreement.  Except as otherwise authorized by the City, such records shall be maintained for a period of three (3) years after receipt of final payment under this Agreement.


6.
Audits and Inspections.  At any time during normal business hours and as often as the City may deem necessary, there shall be made available to the City for examination all of the Artist's records with respect to all matters covered by this Agreement.  The Artist shall permit the City to audit, examine, and make excerpts or transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of employment and other data relating to all matters covered by this Agreement.  The Artist understands and will comply with the City’s Accountability in Government Ordinance, §2-10-1 et seq. and the Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994, and also agrees to provide requested information and records and appear as a witness in hearings for the City's Board of Ethics and Campaign Practices pursuant to Article XII, Section 8 of the Albuquerque City Charter.

7. 
Indemnity.  The Artist agrees to defend, indemnify and hold harmless the City and its officials, agents and employees from and against any and all claims, actions, suits or proceedings of any kind brought against said parties for or on account of any matter arising out of or resulting from the Services performed by the Contractor under this Agreement. With regard to the foregoing, the contractor's liability is limited to the maximum amount payable of any public liability or professional indemnity insurance S/he holds.

8.
Independent Contractor.  The Artist is not an employee of the City of Albuquerque for any purpose whatsoever and is an independent contractor at all times in the performance of the Services herein.  THE CONTRACTOR ASSERTS THAT S/HE IS AN INDIVIDUAL, NOT SUBJECT TO THE NEW MEXICO WORKERS’ COMPENSATION ACT.

 
 9.
Compliance With Laws.  In performing the Services required hereunder, the Contractor shall comply with all applicable laws, ordinances, and codes of the federal, state and local governments, including but not limited to, the Americans with Disabilities Act of 1990, and will not discriminate against any person on any basis.
10. 
Insurance.  N/A

11. 
Termination for Cause.  If, through any cause, the Artist shall fail to fulfill in a timely and proper manner its obligations under this Agreement or if the Artist shall violate any of the covenants, agreements, or stipulations of this Agreement, the City shall thereupon have the right to terminate this Agreement by giving written notice to the Artist of such termination and specifying the effective date thereof at least five (5) days before the effective date of such termination.  In such event, all finished or unfinished documents, data, maps, studies, surveys, drawings, models, photographs and reports prepared by the Contractor under this Agreement shall, at the option of the City, become its property.

Notwithstanding the above, the Artist shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of this Agreement by the Artist. The City will be relieved of its duty to pay the Compensation if this Agreement is terminated or the Contractor refuses to perform Services for any reason.

12.
Termination.    Either party may terminate this Agreement at any time by giving at least fifteen (15) days notice to the other party.  The City will be relieved of its duty to pay the Compensation if this Agreement is terminated or the Contractor refuses to perform Services for any reason.


13.
Applicable Law.  This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of New Mexico, and the laws, rules and regulations of the City of Albuquerque.


14.
Entire Agreement.  This Agreement contains the entire agreement of the parties and supersedes any and all other agreements or understandings, oral or written, whether previous to the execution hereof or contemporaneous herewith.

15.    Approval Required.  This Agreement shall not become effective or binding until approved by the Director of Cultural Services.
The remainder of this page is intentionally left blank.

Signatures begin on the next page.
CITY OF ALBUQUERQUE:


ARTIST: First Last Name 









                             d.b.a. Business Name If Applicable
 Approved by:

________________________


____________________

   



______________, Director


 
Artist/Owner/Title
Cultural Services Department



Date: __________________________

Date: ________________________________






                       Federal Taxpayer Identification Number:







                       _____________________
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