LICENSE AGREEMENT

This Agreement is made between the City of Albuquerque Cultural Affairs Division (City), 400 Marquette NW, 6th Floor, Albuquerque, NM 87103 and ___________ (Artist), _______________________, Albuquerque, NM  87110.

The parties hereby agree as follows:

1. 
License Grant.
  City hereby grants to Artist a non-exclusive, non-transferable right and license to use the following described real property for the Artist’s temporary installation of a work of art known as “_______”.

All rights granted hereunder to Artist are granted on a non-exclusive basis.

The real property to which this license applies is located at __________________, is commonly known as _____________________, and the legal description thereof is:



(legal description)

2.
Compensation.  Neither the City nor the Artist shall pay any money or other consideration for the City’s grant of this license. 

3.
Term.  The term of this license shall be from ___________, 2012 through _______________, 2012. 
At the end of the Term Artist shall remove the temporary art from the site and shall restore the real property site to the same condition it was in prior to the Artist’s installation of his temporary art. 

4.
The City warrants that it is the owner of the real property and that it has full and unrestricted right to enter into this Agreement and grant the rights discussed herein and that there are no other agreements with any other party in conflict herewith.

5. 
The Artist is and shall be the only owner of the temporary art that will be installed herewith. The City has no ownership or other interest in the temporary art that will be installed. 
6.
In the event that the City determines that the City has a need to use or occupy the site described in #1, the City will give the Artist ____days notice to remove the temporary art installation, which the Artist shall comply with.

7.
Insurance. 



A.
The Artist, at its own cost and expense, shall carry and maintain in full force and effect during the term of this Agreement, insurance covering damage to the Art.  If the Artist elects not to carry such insurance, all damage is the sole responsibility of the Artist and the City has no responsibility for any damage to the Art.



B.
The City will not defend or hold the Artist harmless for any claims that may be brought against the Artist for injuries or damages caused by the Art.  The Artist agrees to defend and/or hold the City harmless for any claims that may be brought against the City for injuries or damages caused by the Art. 


C. 
Artist agrees to defend and indemnify City against all costs, expenses, and losses (including reasonable attorney’s fees and costs) incurred through claims of third parties against City based Artist’s temporary installation of his Work. 
8.
All notices or payments required to be sent to either party shall be in writing at the above address and sent by Registered or Certified Mail, postage prepaid, return receipt requested, or by telecopy or telegram, charges prepaid.

9.
This Agreement shall be governed in accordance with the laws of the State of New Mexico.

10.
All disputes under this Agreement shall be resolved by the state courts of the State of New Mexico and the parties all consent to the jurisdiction of such courts, agree to accept service of process by mail, and hereby waive any jurisdictional or venue defenses otherwise available to them.

11.
The provisions of this Agreement shall be binding upon and shall inure to the benefit of the parties hereto, their heirs, administrators, successors, and assigns.

12.
Nothing contained herein shall be construed as a joint venture or shall make one party the agent of any other party.

13.    The license and rights granted hereunder are personal to the Artist and shall not be assigned.
14.
If any term, clause or provision hereof is held invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect the validity or operation of any other term, clause, or provision; and such invalid term, clause, or provision shall be deemed to be severed from the Agreement.

15.
Captions.  The use of captions in this Agreement is only for ease of reference and the captions have no effect and are not to be considered part or terms of this Agreement.

16.
Integration.  This Agreement constitutes the entire understanding of the parties, and revokes and supersedes all prior agreement, oral or written, among the parties and is intended as a final expression of their Agreement.  It shall not be modified or amended except in writing signed by the parties hereto and specifically referring to this Agreement.  

17.
Execution in Counterparts.   This Agreement may be executed and delivered in any number of counterparts or copies (“counterpart”) by the parties to this Agreement.  When each party has signed and delivered at least one counterpart to each of the other parties to this Agreement, each counterpart shall be deemed an original and, taken together, shall constitute one and the same Agreement, which shall be finding and effective as to the parties to this Agreement.


By their execution below, the parties hereto have agreed to all of the terms and conditions of this Agreement.

LICENSOR, City 



LICENSEE, Artist

By:__________________________

By:_____________________________

Title: ________________________

Title: ___________________________

PAGE  
1

